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 Key features
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Key arenas of human rights politics:
Human rights mobilisation
 Judiciary
 State institutions






Main points and limitations

Broader significance and concluding remarks

Development of the IAHRS


Protracted institutional development shaped by character
of Cold War and authoritarian rule
 1948: American Declaration of the Rights and Duties of
Man
 1959: Inter-American Commission on Human Rights
 1969: American Convention on Human Rights adopted
 1978: Entry into force of American Convention
 Two-legged system:
 IACHR with monitoring and supervisory functions
 Court with adjudicatory and advisory functions
 1986-1990: First cases of the Inter-American Court
(Vélasquez Rodríguez et al cases, forced disappearances in
Honduras)

IAHRS (CONT.)


Regional context:







Cold War (1950s - end of
80s)
(Re-)turn to democracy and
transitional justice (mid80s - mid-90s)
Problematic
democratisation (mid-90s
and ongoing)

Key features:
1.
2.
3.
4.
5.

Increasing use of the
system
Increasing ‘pluralism’
Procedural focus on the
individual
Development of human
rights norms
Judicialisation of
enforcement

(i) Increasing use and cross-country
variation

(ii) Increasing ‘pluralism’
 Opportunities




Important role of NGOs (in contrast to Europe)
Degree of recourse to IAHRS varies across
countries
Strategies: exposure; negotiation; framing;
promotion; strategic litigation; and regional
networks.

 Domestic



for civil society mobilisation

judiciaries as political actors

Human rights ‘constitutionalized’ across the
region
Yet, widespread variation

(iii) Procedural focus on the individual
Increasing focus on individual cases
 More case-oriented interaction between the
IACHR and the Court
 Development of human rights jurisprudence
focused on individual protections




Although note advanced jurisprudence related to
indigenous rights

General trend towards ‘individualisation’ of
responsibility for human rights violations
 Yet, no individual standing before the Court
 Also, recent country report on Venezuela


(iv) Development of human rights norms
Name of regional human rights
instrument
Charter of the Organization of
American States
American Declaration of the Rights
and Duties of Man
American Convention on Human
Rights
Inter-American Convention to Prevent
and Punish Torture
Additional Protocol to the American
Convention on Human Rights in the
Area of Economic, Social and Cultural
Rights (‘Protocol of San Salvador)
Protocol to the American Convention
on Human Rights to Abolish the Death
Penalty
Inter-American Convention on the
Forced Disappearance of Persons
Inter-American Convention on the
Prevention, Punishment and
Eradication of Violence Against
Women (‘Convention of Belem do
Para)
Inter-American Convention on the
Elimination of All Forms of
Discrimination Against Persons With
Disabilities
Proposed American Declaration on the
Rights of Indigenous Peoples

Adoption

1948

Entry into
force
1951
(amended in
1988, 1996,
1997)
---

1969

1978

All OAS
member states
25 (71.4)

1985

1987

17 (48.6)

1988

1999

14 (40.0)

1990

---

11 (31.2)

1994

1996

13 (37.1)

1994

1995

32 (91.4)

1999

2001

17 (48.6)

1997

---

---

---

State parties
2009 n and %
All OAS
member states

(v) Strengthening of judicial procedures

Overall…
Regional human rights institutions gradually
strengthened and increasingly used
 Increasingly judicial approach developed
 In addition, institutional mechanisms created:




Special Rapporteurships: freedom of expression;
rights of women; rights of migrants and their
families; rights of the child; indigenous peoples;
rights of persons deprived of liberty; rights of Afrodescendents and against racial discrimination; and
Unit for Human Rights Defenders

ARGENTINA AND THE IAHRS



Why Argentina?
Evolution of the
relationship







The beginning (19761983)
Democratic transition
(1983-1989)
Consolidation (19902001)
Deepening (2001-2007)

Significant changes over
the course of this period,
but significant challenges
as well.

IMPACT 1: HUMAN RIGHTS
MOBILISATION
How human rights
activists perceive of and
act upon the IAHRS
2. Both opportunities and
constraints
3. Capacity of actors to
mobilise the law is
unequal
4. Actors on the inside visà-vis those on the
outside
Illustration: CELS and
human rights expertise
1.

IMPACT 2: JUDICIARY
1994 Constitutional
reform: IAHRS as part
of Argentina’s domestic
legal system
2.
Domestic courts as
arenas of human rights
enforcement
3.
Role of Argentine
judges
4.
Human rights litigation
before domestic courts
Illustration: Supreme Court
and overturning of
‘impunity laws’
1.

IMPACT 3: STATE INSTITUTIONS
State responses to
human rights
mobilisation, advocacy
and litigation
2.
Broader context of
problematic state
administration
3.
Significant, yet uneven,
socialisation of state
bureaucrats
4.
Human rights and
public policy formulation
and implementation
Illustration: reform of Code
of Military Justice
1.

MAIN POINTS AND LIMITATIONS
Consolidation of the
IAHRS
 Important
opportunities for
human rights actors
 Availability of
domestic courts
 Negotiation over
reforms












Miniscule number of
cases relative to human
rights violations being
committed
Legal know-how
Beyond human rights of
the past?
Lengthy and costly
judicial process
Selection of cases
Problematic state
responses

CONCLUDING REMARKS
The study the IAHRS and politics of compliance:

o










More fine-grained political analysis of process of (partial)
compliance
More systematic data on what actors use the IAHRS; why
they do so (and why they may choose not to); and under
what conditions they are successful
More systematic analysis of what issues the IAHRS is
more open to deal with, and why
Beyond exclusive focus on jurisprudence
More systematic analysis of the non-judicial mechanisms
of the IAHRS, e.g. friendly settlement
Better understandings of processes of negotiation
between the IAHRS, states, petitioners and their
representatives
Political analysis of when, how and why domestic
judiciaries use IAHRS norms and jurisprudence and to
what effects

THANK YOU FOR YOUR ATTENTION!

Questions and comments
par.engstrom@sas.ac.uk

